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   Abstract

	
		
				 


				Legal scholars and other social scientists agree that political violence comprising assaults on civil and political liberties may occur in the context of contentious politics. Unfortunately, there have been instances in history where such politics is marked by intermittent attacks against people's rights and freedoms. Such attacks occur when politics has gone sour, and there are times when the violence exceeds the bounds of what is acceptable. From the documented atrocities of Nazi Germany, the horrendous crimes of the regime of Slobodan Milosevic in the former Yugoslavia, the outrageous crimes perpetrated during the genocide in Rwanda, the shameful and despicable inhumanities inflicted on the people of Darfur in the Sudan, and the violence in post-electoral Kenya, to the bloodshed in areas like Mali, the Democratic Republic of the Congo, the Central African Republic, etc, violent conflict has punctuated world history. Added to this list of countries is Cameroon, which in the last quarter of 2016 degenerated into a hotspot of political violence in the English-speaking regions. The perpetration of political violence in Cameroon has raised serious questions that may be relevant not only to the resolution of the political problem that gave rise to the violence but also to laying the foundations of a post-conflict Cameroon that is united and honours the principles of truth, justice and reconciliation.

This paper describes some of the salient occurrences of political violence in Cameroon and argues that the presence of specific elements elevates this violence to the level of a serious crime in international law. It is argued herein that crimes against humanity may have been committed during the state action against the Anglophones in Cameroon. It is also argued that the political character of the violence, added to the scale of the victimisation and its systematic and protracted nature, qualify Cameroon as a transitional society engaged in conflict that is in need of transitional justice.

Reflecting on the extent of the suffering of the victims of such political violence, this paper discusses the function of the justice system in establishing the truth and holding the perpetrators accountable. Past instances of political violence in Cameroon have been glossed over, but in our opinion, healing a fragmented and disunited Cameroon with its history of grave violations of human rights requires that the perpetrators be held accountable, and that truth and justice should prevail. Such considerations should be factored into the legal and political architecture of a post-conflict, transitional Cameroon.
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	1      Introduction

	Many scholars from different backgrounds share a consensus on what constitutes political violence and makes it sui generis different from other kinds of social violence. In the wake of demands for democratic reforms in Africa in the early 1990s, national dialogue was replaced by political violence, which quickly led to the use of force by dictatorial rulers to silence political dissent. Some of these conflicts became protracted as the scale of the action increased. Common to these political conflicts in many different parts of Africa was the impunity of those who were in power at the time. There was no accountability for their violations of human rights. The violence of their reaction to protest was compounded by the weak judicial systems in those states and other unfortunate socio-economic dynamics. The hapless victims of the violence were forced to accommodate and endure without remedy the injustices that were perpetrated against them, as the system afforded no legal avenues for redress.

	Some key questions are raised in response to the consideration of this repeated pattern of events. First, could such actions be classified as "most serious crimes of international concern" and thus become subject to the ICC?1 These could be crimes against humanity, genocide, and/or war crimes. Second, could the political conflict be of a scale or nature that might warrant its being labelled a conflict in a transitional society?2 Third, what role could justice play in confronting and punishing such crimes, ending the culture of impunity, and fostering truth and reconciliation as the pillars upon which a peaceful and united post-conflict society could be built?3 Political developments in Cameroon since the last quarter of 2016 may offer us the opportunity to find answers to some of these questions. In that period the "Anglophone problem" has been a constant source of conflict.4 Systemic discrimination has been perpetrated against Anglophones (in terms of their identity, culture, institutions and recognition as equal human beings) in every sphere of Cameroonian life, especially in the political, cultural and economic domains.5 The problem, which has recently been exacerbated, has been in existence (without official acknowledgement) since at least 1961, when the negotiations for a Federal Cameroon were conducted and concluded in Foumban.6 English-speaking Cameroonians residing in the two English-speaking regions have since then been subject to constant attacks on their civil and political liberties7 and also to other forms of assault, some of which are referenced in this paper. Unfortunately political violence is not new in Cameroon. Traversing the pages of history, this paper recounts some of the previous instances of egregious political violence. However, it is argued that the current spate of atrocities being committed in the English-speaking regions is unprecedented and sui generis: firstly, in terms of their scale; secondly, because of the organised nature of the atrocities; and thirdly, because they are directed against a protected group of people (an ethnic group). It is argued on this basis that what is transpiring in Cameroon exceeds the bounds of normally acceptable political violence. In fact, the existence of these elements suggests that serious crimes in international law may have been and are being committed in Cameroon. For a country that has had a terrible history of human rights violations8 implicitly condoned by the impunity that followed their commission, these developments aptly qualify Cameroon as a transitional society in a state of conflict.9 This paper also argues that for Cameroon to transcend its present bitterly fragmented condition would require adopting a political dispensation in which truth, justice and reconciliation would prevail, after the imposition of criminal sanctions on the persons responsible for the atrocities that are taking place.10

	The paper commences with a glance at the notion of political violence, which discussion is followed by a brief history of political violence in Cameroon. It then describes the current ongoing political crisis in Cameroon, making mention of some of the atrocities that have been committed. It examines the woundedness of the victims of these atrocities and then identifies the distinguishing elements of these atrocities, with a specific focus on their scale and their organised nature. Finally, the paper argues that these atrocities may qualify as crimes against humanity and as genocide – serious crimes in international law which, as discussed below, warrant some form of sanction.

	2      Political violence in Africa's "democracies"

	As a tidal wave of democratisation swept across most of post-colonial Africa in the early 1990s, demands for political reform introduced a new dynamic of social violence within both urban and rural communities. This was accompanied by the perpetration of political violence, a sui generis form of social violence of different forms and magnitudes. It might involve the brutalisation of political dissidents, the use of tear gas, dogs and batons to disperse rioters, political abductions, the formation of guerrilla groups, rebellions, the vandalism of public infrastructure, the identification and victimisation of specific individuals perceived as "political animals" by the perpetrators, mob violence, physical fights between legislators, and even assassinations.11 Various narratives have been shared by victims and media personnel which disclose the acceptance and normalisation of political violence in different corners of the African continent as a kind of political culture, especially when utilised by a segment of the population to make a political point or oppose a political move. In the following paragraphs this paper addresses the notion of political violence and identifies its key attributes in order to be able to assess claims that what is transpiring in Cameroon is not just criminal but is indeed a form of political violence.

	2.1      Delineating the notion of political violence

	The term "political violence" remains very fluid in academic discourse, as scholars in the social sciences approach it from different angles. Various definitions have been proposed,12 but there is some agreement that the concept of political violence belongs in the domain of contentious politics, a view that is held by David Luban, for example, who uses a legal lens to see crimes against humanity as the gross and lamentable consequence of "politics gone cancerous".13 In Rios' opinion political violence is a phenomenon that has "been growing in alarming proportions across the world".14 Aolin cautions that an understanding of what constitutes political violence has not earned universal endorsement.15

	The definition of political violence propounded by Moser and Clark16 and adopted by Rios describes it as "the commission of violent acts motivated by a desire, conscious or unconscious, to obtain or maintain political power".17 In other words, it relates to the acquisition or retention of political power through violent acts. Dumouchel sees political violence as "violence that is committed in the context of a political conflict, or that can be related, either through its cause or through its motive, to political issues"18 and argues that in a democracy political violence may be perceived differently by different persons, depending on their political leanings.19 Where there is a political culture with established institutions and norms, the state seems to hold the monopoly of legitimate violence.20 Dumouchel argues further that for an act to qualify as political violence, a political dimension must be evident in its cause or motive.21 Hansen, however, is of the view that political violence is characterised by the "pursuit of political objectives (and not [of] the end result of gaining or not gaining political power)".22 Borrowing from some of the leading definitions that have been postulated, one may define political violence as an act or series of acts used by individuals or groups of individuals to intimidate, harm, exploit, disrupt, undermine, hasten, delay, reverse, or alter the composition, functioning or continuity of a political institution or composition or structure.

	The underlying impetus behind political violence is the yearning for power. This is evident in the actions of tyrannical regimes, paramilitary groups, guerrillas, and extremist religious and ethnic groups, including those who seek to undermine others, as they strive to achieve hegemony over a region, group or state. Distinct from both economic and social violence, political violence is often more collective in scope, is usually systematic in organisation, and is generally widespread in terms of the victimisation it precipitates. It can be sporadic, as a specific individual or group of persons becomes the target. Its occurrence in different parts of the world is triggered by any of a set of factors simultaneously present: conditions of acute deprivation, unending oppression, disastrous economic and social policies which consign a good proportion of a population to chronic poverty, unemployment, and social inequality and injustice. All of these motivate the drive for political power. As said by one scholar,

	[i]ncreasingly, today's civil conflicts become messy and intense as political violence inflicts human pain and suffering between communal or tribal groups in intra-state conflicts. As some modern civil conflicts involving such cultural dimensions as ethnicity and religion become increasingly violent, and violence is employed to create pain and suffering, one wonders about the cruelty and violent nature of one group or national government over another. The intensity of political violence in today's civil conflicts continue to be unimaginable, and one would naturally seek an explanation for such violence.23

	A few inferences can be drawn from these definitions. What are the tactics? Political violence includes beatings, abductions, murders, extermination, sexual abuse such as rape, forced pregnancies and sterilisation, looting, and the perpetration of acts of vandalism on private and public properties.24 The second inference relates to the identity of those who perpetrate or participate in political violence: government officials, party leaders or surrogates such as militia groups, paid thugs, law enforcement personnel, campaign workers, party loyalists and so forth. Thirdly, the venues in which political violence is committed include public arenas, state institutions, polling stations, etc. Fourthly, there is the timing of the violence. This may sometimes be spontaneous, depending on the issue at hand, but sometimes the spontaneity is spurious, and it can frequently be an organised response perhaps to protests calling for equality or redress.

	Granted, political violence is an outcome of "contentious politics", but it also has legal implications. If the acts committed in this context are criminal, then they should not only be labelled as such but should also be prosecuted. The same should apply when such acts meet the definition of serious crimes in international law. There is an intersection between political violence and international law, a relation that is acknowledged by one legal scholar as he argues that crimes against humanity are the gross and lamentable consequences of politics gone cancerous.25 Varying in form, recent developments in the past two decades show that political violence may even be perpetrated in the context of religious fundamentalism.26

	In societies entrapped in contentious politics, the motives underlying political violence may vary. Meadow articulates that one such motive is "usually to force compliance, to subjugate, to persuade, or to intimidate, except for those most deviant individuals or groups who enjoy pointless bloodshed".27

	The scale of political violence may transcend the bounds of the ordinary, and when specific circumstances are present, the actions may qualify as serious crimes in international law. Arguably, such violence should attract the intervention of the global community. In addition, a society in which such violence occurs may well be called a conflict society28 or a transitional society requiring transitional justice.29 Irrespective of which of these it is, and depending on factors such as the kinds of acts committed, their organised/systematic nature, the scale of the devastation and the motives underlying it, mechanisms for accountability should be put in place. 

	2.2      Gauging the sui generis impact and dimensions of political violence 

	As already said, political violence may take different forms.30 It may also vary in terms of the extent to which it is organised and its scale.

	Victimisation is undoubtedly the unavoidable consequence of political violence, and the victims (both direct and indirect)31 have their dignity assaulted. The dignity of a human being is inherent in his or her personhood. It is so integral to individuality that the right to dignity may seem to be the most inalienable of any human right.32 When a person's dignity is injured or violated, there is a feeling of woundedness in the person, a feeling that is not easily and quickly extinguished. That person is in need of restoration, which is unlikely to emanate from the state. The perpetration of political violence by a set of individuals under the direction of the state damages the relationship between the victims and the perpetrators.33 The victims have a reasonable expectation that the state will fulfil its obligations to respect, protect and promote their human rights,34 yet in perpetrating the political violence the state thwarts these expectations and its relationship with its citizens is severed.

	Political violence often involves brute harm to the victim's personhood, but it can also involve economic deprivation or psychological damage following the loss of loved ones. Those who experience such loss are often denied knowledge of the source and circumstances of their trauma. Who pulled the trigger that killed my son? Why was my daughter kidnapped? Why was my son arrested, detained and tortured? Why have they targeted us? Not getting the answers to such questions is in itself a kind of torture. The people feel betrayed by the political order and the relationship of trust is broken: the people's trust in the state, and also the state's trust in its citizens. Regardless of whether the victims are othered in terms of their ethnicity, their tribe, their religion, their race, their sexual orientation or their political affiliation, and regardless of how they perceive themselves, they are perceived by the state as enemies within the system, as "enemies inside".

	When the state fails to acknowledge the injustices emanating from its perpetration of political violence, the ensuing silence and official denials simply prolong the suffering of the victims. The failure of the system to recognise the victims as legitimate members of the political order strips them of their personhood. If healing is ever to occur, the process will have to begin with restoring their full rights as human beings, and yet the trauma may remain unhealed. Also, there is scarcely ever any form of sanction of the perpetrators of political violence, irrespective of the scale of the victimisation, so that the suffering endured by the victims far exceeds the acknowledgement of accountability by the guilty. Their reluctance to express remorse and atone for their actions makes it very difficult for the victims to accede to reconciliation.

	2.3      A synopsis of the perpetration of political violence in Cameroon 

	Cameroon's legal and political system makes little allowance for public participation. These institutions are not designed for this purpose, and even when such accommodation exists on paper, numerous technicalities are inserted which eventually make public participation a practical impossibility. A pertinent example of this is the limitation of access to the Constitutional Council.35 Cameroon is a democracy in theory but more of a surveillance state in practice, as citizens' freedoms have been curtailed and their rights infringed through increased state control in both public and private life. Political violence has been a normal and acceptable part of Cameroonian politics for the past 28 years or so, its purpose being to consolidate the status quo and maintain power for the benefit of the few. A quick walk down memory lane will support this statement. In 1990 demands for political pluralism were marked by the formation of political parties and other political groups in the hope that this would end the decades-long one-party rule. These demands were rejected outright and met with the use of brute force on the instructions of the government. Arrests, prolonged detentions, enforced disappearances, extrajudicial killings, assassinations that did not spare even the clergy, and assaults on numerous civil liberties were perpetrated by the Biya regime under the cover of fostering national unity and maintaining public order. Surreptitious operations were launched against unarmed civilians who had engaged in mass political protest against the system as a means of participating in the governance of their land. The 1990 political demands came from a broad spectrum of Cameroonians – Francophones and Anglophones, Christians and Muslims, literates and illiterates, young and old, poor and rich, employed and unemployed, the privileged, the downtrodden, the homeless. Some legislative reforms were made in response.36 Whether or not these have been of any use is a moot point.

	A brief time later the liberalisation and democratisation of Cameroon's politics would trigger calls for a sovereign national conference – a national forum where elected and appointed public officials would be held accountable for the socio-economic and political wrongs committed by them while in office.37 The protracted delays and repeated categorical denials by the President plunged the entire nation into chaos – mass protests, vandalism, and the destruction of public infrastructure were some of the anti-government protest tactics used by the people. The common cry was "Biya doit partir" ("Biya must go!").38 In response, the government perpetrated acts of political violence similar to those committed in 1990. However, the scale of state violence was increased, as was the ferocity and intensity of the action, as the underlying motive was to silence dissident voices and reinforce the leader's grip on political power.

	1992 was not very different from the previous two years. Following the first multi-party presidential election, which was held in October 1992, the country slipped into the abyss of rancorous politics and disintegrated into a political dystopia. Law enforcement personnel, military and para-military units were deployed to counter civilian protests, and performed sinister acts of political violence. The imposition of a state of emergency in Bamenda (the seat of the Social Democratic Front, Cameroon's leading opposition political party and the then residence of its National Chair, John Fru Ndi) and the circumscription of the civil and political rights of the people therein were some of the measures taken by the Biya regime to quell the protest action.

	In 2008 constitutional reforms to give the President of the Republic an unlimited term of office sparked another series of public protests across the nation. Once again the Biya regime used similar tactics of violent suppression, to the same ends – the curtailment of political rights and freedoms, the denial of citizens' participation, and the retention of political power.

	As already said, political violence is not new to Cameroon. It is the government's established modus operandi of curtailing citizenship.39 The Anglophone crisis that erupted in 2016 with its call for either federalism or secession has gone unresolved because of the persistent use of political violence as an answer to this complex political question. This crisis has been different from others in the country in many ways. Firstly, it is geographically limited to the English-speaking regions, where the mass deployment of predominantly French-speaking Cameroonian troops in the military and para-military units has increased the tension.40 Secondly, the scale of the brutality is unfathomable. Thirdly, the attack here is directed not only against a people but also against their culture, institutions, processes and legacy. Fourthly, the purpose of the action is to reinforce the subservience of English-speaking Cameroonians as second-class citizens in relation to their French-speaking counterparts.41 Given these purposes, the nature of the violence has been different from before. Innocent and unarmed civilians, including women and children, have been the hapless victims of the persecution. Sporadic covert acts have been committed by state-directed operatives, including the military, the gendarmes, and para-military units such as the BMM and BIR,42 who have flooded and ransacked the villages of people who could be described as actively passive in the political processes and institutions. Homes have been raided, occupants assaulted, youths chased into the bushes, and private property looted. People have been arbitrarily arrested, social gatherings prohibited, and movement restricted during certain hours. Neighbouring Nigeria has recorded a huge number of Cameroonian refugees from these regions.43 All of these acts have occurred in specific areas of the English-speaking regions of Cameroon. And the salient feature of these actions is easily perceived – they are systematic in nature.44 The key political actors in Cameroon's French-speaking regions are the remote instigators of the violence, who plan, order, aid and abet the commission of these acts. The use of the armed forces against political dissidents has far exceeded the bounds of conventional law enforcement. In recent times, most of the English-speaking population centres have been under constant attack, and the people's livelihoods have been destroyed. As the violence is constant, it would seem to any observer to be the usual way in which Cameroonians conduct their day-to-day lives and, as observed by Simpson, Mokwena and Segal, the unpalatable consequences of the acceptance and normalisation of such a historical process of violence

	… manifest themselves not only in the formal political arena, but are displaced in all spheres of life. Hence it seems appropriate to talk of a culture of violence, the systematic intrusion of violence, political at origin…45

	2.4      Beyond the borders of "normally acceptable" political violence

	Across, the globe, political violence is a regular feature of contentious politics, as political actors resolve the key political questions of who gets what, when, why and how – irrespective of the political system of the state in which the violence takes place (established democracies, emerging democracies, fig-leaf democracies, autocracies, monarchies, etc). The way political disputes are resolved in a legal system is a key determinant of the likelihood of the perpetration of political violence. In other words, where legal and political institutions are constitutionally mandated to resolve disputes, and where over time such institutions fulfil their mandate by making themselves accessible to the people in order to work with them towards a resolution of a dispute, then the tendency of the people to resort to political violence is minimised. On the other hand, where such institutions and processes are made inaccessible and designed to consolidate the grip on power of a political elite, then the probability of recurrent political violence becomes very high. In part, responsibility for the high incidence of political violence in Cameroon may be attributed to the absence of strong institutional and legal mechanisms that could engage in the resolution of political disputes.

	The focus of this paper, however, is the perpetration in Cameroon of political violence that exceeds the bounds of what can be described as normally acceptable political violence in any society. Given its scale and the organised nature of the violence, and its direction against a particular segment of the population, it is very likely that crimes against humanity have been committed in Cameroon.

	2.5      The commission of crimes against humanity in Cameroon

	Since the last quarter of 2016 the people of English-speaking Cameroon have been subjected to incessant violent acts that target their lives and political freedoms. These acts include the killing of identified individuals, the mass arrests of youths, prolonged detentions without criminal charges, torture, inhumane and degrading treatment or punishment, and the sexual molestation of abducted females, all of which are politically motivated.46 The scale of the victimisation, as has been said, is very wide. In addition, the perpetrators of these crimes are police officers and military personnel of all ranks deployed mostly from the French-speaking area of the country, some of whom are attached to para-military units such as the BIR or the GMI. The atrocities are perpetrated on the instructions of senior state officials of the Francophone-led government. Put simply, the planning and preparation of these crimes, and their perpetration, are the responsibility of the state (that is, the Francophone-led government). However, the issue here is not so much the commission of these crimes. The bigger and more complicated issue is the fact that these crimes constitute a concerted, planned attack47 which in my opinion is not only massive in scale but is also systematic, given its organised nature. When the crimes listed here are directed against a civilian population, then the conditions in which they can be characterised as crimes against humanity have been fulfilled.48

	The commission of crimes against humanity or the failure to prevent or prohibit them falls under the jurisdiction of the International Criminal Court.49 Per the Rome Statute of the ICC, crimes against humanity include 

	… any of the following acts when committed as part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack:

	
	a) Murder;

	b) Extermination;

	c) Enslavement;

	d) Deportation or forcible transfer of population;

	e) Imprisonment or other severe deprivation of physical liberty in violation of fundamental rules of international law;

	f) Torture;

	g) Rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilisation, or any other form of sexual violence of comparable gravity;

	h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural, religious, gender as defined in paragraph 3, or other grounds that are universally recognized as impermissible under international law, in connection with any act referred to in this paragraph or any crime within the jurisdiction of the Court;

	i) Enforced disappearance of persons;

	j) The crime of apartheid;

	k) Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to body or to mental or physical health.50



	One of the requirements of the definition of such crimes is that they involve the element of an attack, which is described as "a course of conduct involving the commission of acts of violence".51 This may include even the maltreatment of persons who take no active part in hostilities.52 In the context of the definition, the attack is the "vehicle for the commission of crimes against humanity".53 Accordingly, the attack is the framework in which the crimes are perpetrated.54 In order to determine whether the attack in question is widespread or systematic, a few parameters to consider are the number of the criminal acts, the number of the victims, the existence of criminal patterns, the existence of a policy or plan targeting specific group(s) of individuals, the inescapability of the attack, the involvement of military or political authorities, the logistics and financial resources involved, the existence of public statements or political views underpinning the events, the means and methods used in the attacks, and the adoption of discriminatory measures.55

	Looking closely at the nature of the criminal acts that have been committed, their repetitiveness, the scale of the violence, the specific targets of these crimes (which indicate that they are planned in accordance with policy), and the involvement of military and para-military units under the control of the Francoph